A eulogy

M Justice Barling delivered the eulogy at the funeral of David
Vaughan CBE QC in Brecon Cathedral on 3 February 2018.
This is an edited version

HE LaAsT time [ saw David

Vaughan was in November. I asked

him what he had been doing since [
had seen him in the summer. "Washing
up’, he said. Anything less likely would be
hard to imagine. His wife Leslie has since
confirmed that housework was definitely
not his forte. Nor was retiring. David was
not the retiring type, in either sense of the
word. The idea of David hanging up his
wig and silk gown and leaving Brick Court
Chambers, which had been his workplace
and second home for well over half a
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century, had always been unthinkable.
And he never really did leave. True, he
wound down his practice a year or two
ago, and he surrendered his room. But he
retained his chambers’ email address to
the last, and he never missed a chambers’
event, however small.

The occasion at which he made the
improbable claim to domesticity was the
fifth David Vaughan CBE QC Lecture on
Antitrust Litigation, an annual event
jointly sponsored by David's chambers
and Clifford Chance. At the start of those
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lectures, when introducing the speaker,
David invariably raised a laugh by
expressing surprise at finding himself still
around to hear the lecture. This Novem-
ber was no exception. We shall miss him
when the next lecture is given.

The extraordinary feature of those lec-
tures was not that David was still around
to attend five of them, but that one of the
largest law firms on the planet thought fit
to honour him with an eponymous an-
nual lecture, and to do so while he was
still very much alive and practising at the
Bar. But David was a quite extraordin-
ary person.

Of course, above all, David was a family
man, devoted to Leslie and to their chil-
dren, William and Kitty. I shall try to give
a flavour of his career in the law.

When David first came to the Bar in
1962 he was a pupil of Lord Neill of
Bladon, and was friendly with two other
young barristers whom he is generally
credited with having recruited for his own
chambers at 1 Brick Court in the Temple,
Together with David, these young men
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caused the Luxembourg Court to rethink
its case law on free movement of goods.

Perhaps not so well known is David’s
involvement in the action brought by
Stanley Adams in the ECJ against the
European Commission. Adams had
worked for the pharmaceutical company
Hoffmann-La Roche and had secretly in-
formed the Commission of certain al-
leged anticompetitive practices of his em-
ployer. The Commission revealed to
Roche the name of the whistleblower and
Adams was convicted in Switzerland of
industrial espionage, and imprisoned.
Adams, represented by David, sued the
Commission who settled the case, but
not before David had once more made
legal history by getting permission to
cross-examine a Commission witness in
the ECJ.

There is a sequel. A well-known Holly-
wood studio decided to make a film
loosely based on the Adams affair, and
commissioned a script. The studio wanted
a woman to play the Stanley Adams char-
acter, and the script was sent to Jane
Fonda. She read it and said: ‘T'll do it—but
[ don’t want to play Adams. I want to play
the lawyer.” David enjoyed this enorm-
ously, not least because at the time Jane
Fonda had found a second career produc-
ing keep-fit exercise videos for the
middle-aged.

I should also mention a much more
recent, and equally resounding, forensic
triumph. David’s client, the People’s Mo-
jahedin Organization of Iran, was an Iran-
ian resistance movement opposed to the
current regime. In exile in France, EU
sanctions had been applied to them on the
ground that they had terrorist affiliations.
David successfully argued in the ECJ that
the group had been unfairly and unlaw-
fully proscribed.

The reaction of this client to news of
David's death demonstrates the lasting ad-
miration and affection he engendered in
all those with whom he came into con-
tact, professionally and in other spheres of
his life. This is a passage from a letter sent
by the organization’s president to Leslie:

‘Please accept my sincere condolences
and deepest sympathies on behalf of the
people of Iran and members of the Iran-
ian Resistance on the sudden demise of
this prominent defender of our cause, Mr
David Vaughan. Your husband stood with
us in the darkest days of our history and
defended justice. ... By standing on the
right side of history, not only did he do a
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‘David never failed to attend BEG’s annual
conference abroad, including in Crete last
year’. Chania, Crete. (Alamy)

great and unforgettable service to the
people of Iran but I am convinced that his
name has also been registered in British
history.” What lawyer would not be proud
of such an accolade?

Of course, there are countless other
cases that would merit a mention, includ-
ing those where David took what proved
to be a pioneering stand, or snatched vic-
tory in the most unpromising of circum-
stances. The list of battle honours is
lengthy. In Cyprus he is a hero in the light
of his victories in the Anastasiou litigation.
Nearer to home, his representation of the
publican Mr Crehan in his battle with
Courage, the brewery, became the leading
case in obtaining damages for breach of
the EU competition rules, and David’s as-
tonishing series of successes for ICI over a
quarter of a century or more are now the
stuff of legend.

No wonder he was described as ‘a great
motivator and team-player’, ‘a great
fighter’, ‘innovative’, ‘silk of choice” and
‘doyen of competition law’, to mention
just a few of the tributes in legal direc-
tories over the years.

One reason for his popularity with
clients may be that he was not given to
pusillanimous advice. When asked by cli-
ents what were the percentage chances of
winning, his answer tended to be one of
only two alternatives: ‘bound to win’ or

‘bound to lose’. Reassuring though this
rare declaration of certainty by a lawyer
was for the client, David’s juniors some-
times felt a little daunted as they were sent
away to prepare a written advice substan-
tiating the ‘bound to win’ version.

Apart from his cases, David excelled in
a bewildering number of other areas. He
was a deputy High Court judge, and a
judge of the prestigious Courts of Appeal
of Jersey and Guernsey; a Bencher of
Inner Temple; the first Leader of the
European Circuit, which he founded; the
much-cherished Honorary Vice-President
for life of the Bar European Group, which
he also founded, and whose annual con-
ference abroad he never failed to attend,
including in Crete last year. Ever the in-
novator, in about 1977 he started a law
partnership in Brussels with two other
English barristers, an entirely revolution-
ary step. When his practice was at its most
frenetic, David somehow managed to con-
ceive and partly write a substantial two-
volume addition to Halsbury’s Laws of Eng-
land, which for the first time provided
comprehensive coverage of European law.
He combined all these activities with his
duties as Visiting Professor of European
Law at Durham University, and with the
delivery of countless other papers, lec-
tures and contributions on EU law at in-
numerable conferences and seminars
around the world.

As if that wasn't enough, he was the
driving force behind, and managing
trustee of, the Lord Slynn Foundation, set
up by his great friend and mentor Gordon
Slynn, with the aim of training judges of
the new Eastern European Member States
in the principles of EU law.

I don't think David’s achievements as a
lawyer and a person could be better
summed up than in David Anderson’s
moving tribute on his chambers” website:
‘David rarely failed to win, and never
failed to entertain. He took on the estab-
lished order with relish, daring and hu-
mour. He saw the best in everyone, and
helped others to see it too. Having done
so much to humanize European law and
make it palatable to the British, his death
at this time is especially poignant. We will
not see his like again.’

Indeed we will not. O
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