THESE ARE SAMPLE STANDARD TERMS ONLY AND MAY BE 
ALTERED  DEPENDING ON THE DETAIL OF  EACH INDIVIDUAL 
APPOINTMENT
ARBITRATION AGREEMENT
B E T W E E N :

Claimants
-and-

Respondents
Referred to herein as “the parties”

TERMS OF APPOINTMENT

(PARTY APPOINTED ARBITRATOR)

1.
Appointment of Arbitrator
(1) The parties confirm their agreement that ………….. of Brick Court Chambers, 7-8 Essex Street, London, WC2R 3LD has been validly appointed by the Claimant/Respondent as its Arbitrator (“the Arbitrator”) in accordance with the provisions of the Arbitration Agreement between the parties dated […]

(2) The Arbitrator is and shall remain impartial and independent of the parties.

(3) The parties confirm that they waive any possible objection to the appointment of the Arbitrator on the grounds of potential conflict of interest and/or lack of independence or impartiality in respect of matters known to him and disclosed to him by the parties at or before the date of his signature of  these Terms of Appointment

2.
Immunity from Suit
 

(1) Save as provided by Statute and save as is set out in sub-paragraph (2) below, the Arbitrator shall not be made a party nor shall he be compelled by either party to become a witness in any judicial other proceedings arising out of or relating in any manner to the arbitration the subject matter of these Terms of Appointment (“the Arbitration”).  

(2) The Arbitrator shall not be liable to any party and no judicial or other proceedings shall be brought against him in respect of any act or omission arising out of or relating in any manner to the arbitration save in relation to the consequences of bad faith.

3           Remuneration of the Arbitrator 
3. The Claimant/Respondent (but, save in the event of an Order in an Award to the contrary, not the Respondent/Claimant) shall be liable for the Arbitrator’s fees and expenses   in accordance with the provisions of paragraphs 4 to 8 below.

4. (1) 
The Arbitrator’s hourly rate for time spent on the arbitration on such matters as reading documents, correspondence, drafting of orders or Awards, meetings and the like, (but excluding interlocutory or other hearings) is £     per hour.
(2)   The Arbitrator’s remuneration for time spent in interlocutory or other hearings will be at a daily rate of £    each day of four to six hours (and pro-rata for a day of more than six hours) and a half daily rate of £     for a day of three hours or less.
(3) If an interlocutory or other hearing takes place outside the United Kingdom then the full and half day hearing rates in sub-paragraph (2) above will be increased to £    and £   respectively. 
(4) The Arbitrator will hold the rates in sub-paragraphs (2) and (3) for 12 months from the date of this agreement, but then and annually thereafter these rates will be increased by £   per hour and the daily rate by £   . 

5.
Cancellation fees
(1) Cancellation fees are payable to the Arbitrator in the following circumstances. 

(2) When one or more days booked for the Arbitrator are vacated because of adjournment or settlement of the dispute the subject matter of the Arbitration or because of a reduction in the number of days required for the hearing or because the hearing concludes within the time booked, then the following percentages of the Arbitrator’s aggregate fees (i.e. the number of days booked for the Arbitrator multiplied by his daily rate) will be payable.
(3) Where the booking is for 1 – 10 days inclusive and some or all of the days booked are vacated;

(i) on or after the first day booked -  100%
(ii) before the start of the period in 5(3)(i) above but within two weeks of such date – 75%
(iii) before the start of the period in 5(3)(ii) above but within four weeks of such date – 50%
(iv) before the start of the period in 5(3)(iii) above but within four weeks of such date – 25%

(v) before the start of the period in 5(3)(iv) – 0%.

(4)  Where the booking is for more than 10 days and some or all of the days  booked are vacated; 
(i) on or after the first date booked – 100% for the first 10 days booked and unused and 75% for the balance
(ii) before the start of the period in 5(4)(i) above but within two weeks of such date – 75% for the first 10 days booked and unused and 50% for the balance
(iii) before the start of the period in 5(4)(ii) above but within four weeks of such date – 50% of the first 10 days booked and unused and 25% for the balance
(iv) before the start of the period in 5(4)(iii) but within six weeks of it 25% for the first 10 days booked and 0% for the balance
(v) Before the start of the period in 5(4)(vi) – 0%.
(5) Credit for the cancellation fees will be given against fees otherwise payable to the Arbitrator, in accordance with these Terms of Appointment, for work done by him on one or more of the days in respect of which such cancellation fees are payable.

6.
Expenses
(1) Where there is a hearing outside London which necessitates air travel the Arbitrator will be entitled to charge for the cost of a business class flight. He will be reimbursed in respect of his travelling time at a flat rate of 50% of his non-UK daily hearing rate set out in paragraph 3(3) above.  Should the Arbitrator be required to stay outside the United Kingdom prior to, after, or in the course of such a hearing, he will be entitled to the same daily rate.   

(2) The Arbitrator will be reimbursed in respect of all reasonable disbursements and charges incurred in connection with the Arbitration including, but not limited to, travel expenses, business class air fares, first class rail fares, hotel accommodation, telephone, fax, couriers and copying.

7. There shall be paid, in addition to the fees and disbursements referred to above, such VAT as shall be chargeable in accordance with the prevailing law from time to time.
8. The Arbitrator may bill for reimbursement of disbursements as and when they are incurred and may submit periodic bills at not less than monthly intervals in respect of his fees.  All payments to the Arbitrator (including such VAT as is chargeable upon his fees or disbursements) shall be paid within 21 days of a fee note being submitted to the parties.  This is without prejudice to the Arbitrator’s right of lien upon his Awards, namely the right to refuse to deliver an Award except on full payment of fees and disbursements due.
COMMUNICATIONS
9. (1)
The parties shall not engage in any oral or written communications with the Arbitrator ex parte in connection with the subject matter of the Arbitration save in respect of routine administrative matters where such communication should, at least in the first instance, normally be made with his Clerk.
(2)
Written pleadings, submissions, written evidence and other formal documents which are the subject of any procedural Order shall normally be delivered to the Arbitrator by first class post if sent within the United Kingdom or by courier if sent from outside the United Kingdom.  Correspondence between the parties and the Arbitrator shall normally be by fax or by e-mail.

(3)
The parties shall only send copies of correspondence between themselves to the Arbitrator if it pertains to a matter on which he is required to take some action or in order where he may be made aware of some relevant event.

PROCEDURE
10. The procedure to be followed in the Arbitration shall be as agreed between the parties and the Tribunal; or failing such agreement shall be as determined by the Tribunal and, in the event of an Arbitration subject to the Arbitration Act 1996, in accordance with that Act.

CONFIDENTIALITY
11. All pleadings, documents and written evidence submitted or produced in the Arbitration and the contents of any Award published by the Tribunal in the Arbitration shall remain confidential in perpetuity unless the parties agree to the contrary or unless disclosure is required in the course of any appeal from any published award or is otherwise required pursuant to any legal obligation of the parties and/or of the Arbitrator.  The Arbitrator shall be entitled to, but not obliged, in circumstances in which he is issued with, or served with notice of, proceedings, brought by one of the parties in respect of the Arbitration to give such disclosure to the Court about the course of the reference and about the evidence and submissions made therein, as he may consider reasonably necessary in order to enable him to deal properly with these proceedings.

12. In the event that any proceedings are brought by either of the parties against the Arbitrator or in the event that the Arbitrator is compelled to attend any proceedings as a witness, then the Arbitrator shall be entitled, without prejudice to any other rights he may have against that party whether under this agreement or otherwise in relation to the issue and pursuit of such proceedings or his requirement to attend any proceedings as a witness, to charge that party in accordance with his hourly and daily rates set out in these Terms of Appointment.

APPLICABLE LAW
13. (1)
This agreement shall be subject to English law and to the exclusive jurisdiction of the High Court of Justice.

(3) [Where appropriate] The parties confirm that the judicial seat of this Arbitration is London and that the law governing the conduct of this Arbitration shall be English law regardless of whether meetings and/or hearings take place elsewhere in the interests of saving costs and/or of convenience.

SIGNED ON BEHALF OF THE CLAIMANT:
…………………………………………………………………………

SIGNED ON BEHALF OF THE RESPONDENT:
…………………………………………………………………………
SIGNED BY THE ARBITRATOR:
…………………………………………………………………………
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